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TIGER, TIGER FLICKERING LIGHT
Milan Dalal*
Abstract: Tiger population in the wild, particularly in India, is disappearing at a rapid rate because of extensive poaching and destruction of habitats. The poaching is mainly driven by demand for tiger parts used in traditional Chinese medicine. As a result, Indian tiger products are
smuggled into Tibet in contravention of the CITES treaty. This Note argues that significant changes need to be made to the legal regimes in India and China to deal with the poaching epidemic, including strengthening anti-poaching laws and legal enforcement. Additionally, the Author
advocates implementing alternative economic strategies that rely on giving incentives to people and harnessing the free market to conserve the
tiger. In particular, this Note suggests that eco-tourism, combined with
environmental entrepreneurship, is a better strategy for conserving tigers
than the current, ineffective governmental regime.

Introduction
One of the most pressing problems the world faces today is the
destruction of its environment, primarily due to human action.1 Nothing symbolizes this destruction more vividly than the rapid disappearance of that majestic animal, the tiger, from its natural environment
in Asia,2 particularly in India.3 India is party to the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES),4 and as such, has undertaken certain obligations to protect

* Milan Dalal is the Executive Note Editor of the Boston College International & Comparative Law Review.
1 See Richard Black, New Environment Chief Targets Poverty, BBC News, June 12, 2006,
http://news.bbc.co.uk/2/hi/science/nature/5053210.stm.
2 See No Longer Burning Bright, Wash. Post, Jan. 24, 1998, at A21.
3 See Insight Guides, Indian Wildlife 67 (2d ed. 1993); Tigers in the Twilight, Economist, Sept. 9, 2006, at 46.
4 Convention on International Trade in Endangered Species of Wild Fauna and Flora,
Mar. 3, 1973, 27 U.S.T. 1087, 993 U.N.T.S. 243 [hereinafter CITES].
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the tiger.5 Unfortunately, it has not met these obligations; nor has
China, another party to CITES.6
Part I of this Note describes the history and nature of the growing threat to tigers in the wild. Part II discusses the background of the
CITES treaty, the legal framework for enforcing the Wild Life Protection Act in India, and what actions are being taken by individuals, the
Indian government and the courts. Part III proposes two solutions to
the systemic problems that prevent enforcement of the law, along with
alternative strategies for saving the tiger through an economic incentive that makes a wild tiger worth more than a dead tiger.
I. Background
Only a hundred years ago, the tiger roamed widely over Asia,
stretching from the arid Caspian Sea to the lush rainforests of India.7
Early records of British explorers in India in the nineteenth century
report on the existence of tigers only a few miles outside of the present-day metropolis of Bombay, in western India.8 That famous hunter
of man-eating tigers, Jim Corbett, first noticed the rapid decline in
tiger population in the early 1900s in India, and alerted people to the
need for saving the species and preserving the habitat for its survival.9
The increase in human population, particularly in the last fifty years,
has rapidly encroached upon tiger habitats, and reduced the population of tigers today to approximately 2000 in India,10 from 100,000 in
1900.11 In many other places where the tiger used to roam, such as
5 Imogen Foulkes, UN Warns India over Tiger Numbers, BBC News, Apr. 12, 2005,
http://news.bbc.co.uk/2/hi/south_asia/4438177.stm.
6 See Debbie Banks et al., Skinning the Cat: Crime and Politics of the Big Cat
Skin Trade 1 (2006), http://www.eia-international.org/cgi/reports/reports.cgi?
t=template&a=129.
7 See Save the Tiger Fund, Tiger Maps, http://www.savethetigerfund.org/am/custom
source/tiger/mapping/index.cfm (last visited Jan. 26, 2008) (mapping the tiger’s historic
range).
8 Meena Menon, India’s Natural History, Hindu, Aug. 28, 2005, available at http://www.
hindu.com/br/2005/08/30/stories/2005083000221500.htm (stating that tigers were spotted in Thane, a present-day suburb of Bombay, and that a tiger was spotted on Malabar
Hill in the city of Bombay in 1806).
9 Jim Corbett, The Jim Corbett Omnibus 236 (1991).
10 Stephen Mills, The Dangers of Wooing a Tiger, BBC Science & Nature, http://www.
bbc.co.uk/nature/animals/features/261feature2.shtml. Although some estimates place
the population of tigers in India at 3000, conservationist Valmik Thapar approximates that
the population is closer to 2000 to 2500. Id.
11 Save the Tiger Fund, Why Are Tigers in Trouble?, http://www.savethetigerfund.
org/Content/NavigationMenu2/Community/GeneralPublic/Threats/default.htm (last visited Jan. 23, 2008).
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Java, Bali, the Caspian Sea region, and North Korea, it is now extinct.12 Only a small population of a few hundred survives in Siberia,
north of Vladivostok near the Pacific coast of Russia.13
This scene is very different from the one twenty years ago, when
the tiger population was growing, particularly in India, owing to determined efforts of two Prime Ministers of India, Indira Gandhi and
her son, Rajiv Gandhi.14 Indira Gandhi set up the Project Tiger to
help conserve the animals,15 and Parliament passed the Wild Life Protection Act.16 The Indian central government devoted significant resources to preserving the tiger, and set aside land establishing sanctuaries where the tiger could roam.17 Above all, the personal attention
paid by the two Prime Ministers to saving the tiger made the preservation of tigers a priority for the bureaucrats running Project Tiger.18
Sadly, the assassinations of these two Prime Ministers also led to the
demise of the interest in preserving the tiger, with the succeeding Indian governments paying scant attention to the tiger reserves.19 The
state governments, which control the forests, also showed little interest in conservation, and instead allowed widespread incursions by

12 Save the Tiger Fund, Extinct Tiger Species, http://www.savethetigerfund.org/Content/NavigationMenu2/Community/TigerSubspecies/Extinctsubspecies/default.htm (last
visited Jan. 26, 2008) [hereinafter Extinct Tiger Species]; World Wildlife Fund, Population
Estimates, http://www.worldwildlife.org/tigers/ population.cfm (last visited Jan. 23, 2008)
[hereinafter WWF Population Estimates]. There is a debate over how many species of tigers
still exist in the wild. See Extinct Tiger Species, supra. Only four decades ago, there were over
4000 South China tigers in the wild. Id. After the government labeled them “pests,” uncontrolled hunting ensued. Id. According to the Chinese Ministry of Forests, in 1995, there were
twenty South China tigers in the wild. Id. With no independent sightings, however, speculation abounds that the South China tiger is extinct. See id. The World Wildlife Fund estimates
there are twenty to thirty South China tigers left in the wild. WWF Population Estimates,
supra.
13 See Cornelia Dean, Tigers Hold Their Ground, N.Y. Times, June 17, 2005, at A9.
14 See Tigers in Twilight, supra note 3; Ranthambore Tiger Reserve, http://envfor.nic.in
/pt/status93/rantham.html (last visited Jan. 23, 2008) (stating the first eco-development
project at Ranthambore was established through the insistence of Rajiv Gandhi).
15 See Tigers in Twilight, supra note 3.
16 See Wild Life Protection Act, 1972, No. 53, Acts of Parliament, 1972.
17 Insight Guides, supra note 3, at 42.
18 See id.
19 See Tigers in Twilight, supra note 3 (noting the lack of “interest in protecting the great
felines” by Indian leaders after Mrs. Gandhi’s death). Indira Gandhi was assassinated in
1984. Indian Prime Minister Shot Dead, BBC NEWS, http://news.bbc.co.uk/onthisday/hi/
dates/stories/october/31/newsid_2464000/2464423.stm. Rajiv Gandhi was assassinated in
1991. Id.
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mining and other industrial interests into the reserves,20 as well as
massive incursions by the neighboring villagers, thereby further
shrinking the habitat even in the reserves.21
In addition to this apathy, increasing prosperity in China revived
the market for luxury goods such as tiger skins and for traditional
Chinese medicine (which use tiger parts as ingredients), leading to
significant increases in poaching.22 The result is that the tiger is rapidly disappearing from India, with several tiger reserves having lost all
or most of their tigers to poaching over the last few years.23 The tiger
population in India has plummeted from approximately 3600 a decade ago to less than 2000 today.24 Over 200 tigers are poached every
year in India alone, and at this rate, the wild tiger will disappear from
India within a decade or two.25 This is in spite of the fact that both
India and China are parties to the CITES treaty,26 which obligates
them to protect the tiger by actively pursuing poachers, and bans trading in tiger parts.27 This ban is widely and openly violated in China
and Taiwan, where tiger skins and tiger bones are readily available.28
China is the primary destination for tiger skins poached in India.29 There, people in the Tibetan communities wear tiger skins as
part of their traditional costumes.30 Khampa Tibetans meet at horse
racing festivals, displaying their skins, in an effort to portray their
wealth and court potential spouses.31 Officials even promote wearing
skins to engender “an image of Tibetans prospering, economically
20 See Stop Mining in Indian National Park and Exports for Japan!, http://www.foejapan.
org/en/aid/indianmining.html (last visited Jan. 23, 2008) (describing incursions of mining
companies).
21 See Erica Check, The Tiger’s Retreat, 441 Nature 927, 928 (2006).
22 See Banks, supra note 6, at 3, 4–6; Tiger Smuggling ‘Out of Control,’ BBC News, Oct. 6,
2004, http://news.bbc.co.uk/2/hi/south_asia/3720980.stm.
23 See Where Have All the Tigers Gone?, BBC News, Apr. 11, 2006, http://news.bbc.
co.uk/2/hi/south_asia/4421893.stm [hereinafter Where Have Tigers Gone?]; see also Jay
Mazoomdar, Corbett’s Slipping: State Ignored Centre’s Warnings, Indian Express, Sept. 14,
2006, available at http://www.indianexpress.com/story/12629.html (noting that five tigers
have been killed at Corbett National Park between October 2005 and September 2006).
24 Insight Guides, supra note 3, at 67; Mills, supra note 10.
25 Mills, supra note 10.
26 CITES, supra note 4.
27 See Int’l Fund for Animal Welfare, Made in China: The Illicit Trade in Tiger
Bone in China 2 (2006), http://www.jaderavenclaw.com/tigerbonetrade.pdf [hereinafter
Made in China].
28 Banks, supra note 6, at 3.
29 See id. at 4.
30 Id. at 3.
31 Id. at 9.
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and culturally.”32 Unfortunately, law enforcement measures to prevent
the sale of tiger skins are ineffective in this region, with traders operating in the open in Lhasa and other cities across Tibet and mainland
China.33 Cultural awareness programs, however, are underway to educate Tibetans on the use of animal skins.34 As one commentator notes,
in January 2006 the Dalai Lama even addressed the issue by warning
Tibetans not to “use, sell or buy wild animals, their products or derivatives.”35
Other tiger products are used as ingredients in traditional Chinese medicines.36 Tiger claws are used to treat insomnia; the fat and
meat is used as a cure for leprosy and rheumatism; bones are crushed
up and made into wine; and the tiger penis is made into a soup and
used as an aphrodisiac.37
II. Discussion
A. Background of CITES
By the 1960s, it was clear that several species of animals, including the tiger, would soon become extinct if no measures were taken to
ensure their preservation.38 Thus representatives of several nations
convened under the aegis of the World Conservation Union with an
aim to “ensure that international trade in specimens of wild animals
and plants does not threaten their survival.”39 The result was CITES.40
The spirit of the multilateral environmental agreement is to use international cooperation to protect endangered species from extinction, and is binding on all signatories.41 Today there are 169 parties,
including India and China.42

32 Id. at 11.
33 See Banks, supra note 6, at 4, 9.
34 Id. at 12.
35 Id.
36 See Barun Mitra, Sell the Tiger to Save It, N.Y. Times, Aug. 15, 2006, at A19.
37 Id.; Made in China, supra note 27, at 3.
38 Insight Guides, supra note 3, at 42.
39 U.N. Env’t Programme, What is CITES?, http://www.cites.org/eng/disc/what.shtml
(last visited Jan. 23, 2008) [hereinafter What is Cites?].
40 Id.
41 See id.
42 See CITES, supra note 4.
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B. Obligations Undertaken by India and China under CITES
As a result of its ratifying CITES, India was required to enact domestic legislation to enforce CITES’ international obligations.43 To facilitate the implementation of procedures designed to protect endangered species from eradication through relentless hunting and habitat
encroachment, Prime Minister Indira Gandhi pushed through Parliament the Wild Life Protection Act of 1972 (WPA 1972).44 Chapter III of
WPA 1972 prohibited the hunting of several species of wild animals,
including tigers.45 Furthermore, it gave the central government and
state governments the power to designate areas as “a sanctuary if it considers that such area is of adequate ecological, faunal, floral, geomorphological, or zoological significance, for the purpose of protecting,
propagating or developing wildlife or its environment.”46 Most significantly, the Act criminalized offenses against protected animals, with
penalties including up to three years in prison, as well as fines up to
25,000 Rupees (approximately $500).47 The Act did not, however, give
the Ministry of Environment and Forests “statutory sway” over state
governments and their management of the tiger reserves.48
Following the adoption of WPA 1972, the Indian government also
established a tiger conservation task-force dubbed “Project Tiger.”49
Implemented in 1973, the task-force created several tiger sanctuaries
with the goal of ensuring the tiger’s survival in these protected areas.50
Similarly, China became a signatory to CITES in 1981 and implemented legislation in compliance with the multilateral environmental agreement.51 These acts included: the Forestry Law and the
Law on the Protection of Wildlife (LPW).52 Among the purposes of
LPW was the protection of “species of wildlife which are rare or near
43 What is CITES, supra note 39.
44 Wild Life Protection Act, 1972, No. 53, Acts of Parliament, 1972.
45 Id. at ch. III, § 9.
46 Id. at ch. IV, § 18., § 38.
47 Id. at ch. IV, § 51.
48 Save the Tiger Fund, CATT Alert #40: Better Tiger Protection Closer but Still Elusive in India, http://www.savethetigerfund.org/AM/Template.cfm?Section=CATT_Alerts
&TEMPLATE=/CM/ContentDisplay.cfm&CONTENTID=2828 (last visited Jan. 23, 2008)
[hereinafter CATT Alert #40].
49 Project Tiger, Past, Present, Future, http://projecttiger.nic.in/past.htm (last visited
Jan. 23, 2008).
50 Id. Among the early tiger reserves were: Manas, Palamau, Simipal, Corbett, Kanha,
Melghat, Bandipur, Ranthambore, and the Sunderbans. Id.
51 China Praised for Progress in CITES Enforcement, Xinhua, Aug. 15, 2005, available at
http://news.xinhuanet.com/english/2005–08/26/content_3405562.htm.
52 Id.
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extinction.”53 In addition, China’s State Council banned the domestic
trade of tiger products and “the use of tiger bone in traditional Chinese medicine” in 1993.54
C. Initial Success
The results from the establishment of new wildlife sanctuaries
under Project Tiger and the enforcement of the wildlife laws of the
1970s were astonishing.55 The scheme, at its induction, created six tiger reserves that spawned into fifteen tiger parks by 1986.56 The tiger
population rebounded significantly and began to reverse the trend
that had begun almost a century earlier.57 Data collected in the mid1980s estimated that the population of tigers in India had more than
doubled from the 1800 surveyed in 1972.58 At the time, one commentator gloated, “[b]y any measure, Project Tiger must be seen as one of
Asia’s most successful conservation sagas and the tiger a symbol of the
health of the Indian jungle.”59
D. Selective Enforcement and Other Problems
The cause for jubilation after the initial successes of India’s conservation scheme soon began to diminish.60 Valmik Thapar, a prominent tiger expert and conservationist, warned as early as 1989 that the
success of Project Tiger was waning, noting that although official figures estimated the number of tigers in India at 4500, the actual population was probably closer to 3000.61 Tigers, he wrote had “little
chance of survival against” the twin onslaught from “man and livestock” unless laws were again enforced.62 Unfortunately, the governments that succeeded those of Prime Ministers Indira and Rajiv Gandhi ignored Mr. Thapar’s admonition.63
53 Law on the Protection of Wildlife (P.R.C.) (promulgated by the Standing Comm.
Nat’l People’s Cong., Nov. 8, 1988, effective Mar. 1, 1989), available at http://www.china.
org.cn/english/environment/34349.htm.
54 Made in China, supra note 27, at 2.
55 See Insight Guides, supra note 3, at 43.
56 Id. at 42.
57 Id. at 67.
58 Id. at 73.
59 Id. at 42–43.
60 See Valmik Thapar, Tigers: The Secret Life 149 (1989).
61 Id.
62 Id.
63 See Tigers in Twilight, supra note 3.
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What followed was a relapse into the destructive state that existed
prior to the adoption of WPA 1972 and the creation of the Project Tiger administration.64 With selective enforcement of the laws, and neglect for conservation efforts, the tiger population once again began to
decrease.65 Yet, it was not until early 2005 that the Indian government
received a wakeup call.66
In early 2005, stories began to circulate that the entire tiger population of one of India’s premier tiger sanctuaries, Sariska National Park
in the state of Rajasthan, had become extinct.67 These reports alerted
the head of UN CITES, Willem Wijnstekers, who took the unusual and
bold step of writing an open letter to India’s prime minister imploring
him to take measures to protect the tigers.68 The letter informed India
that it was in danger of violating international law, as it was a signatory
to the CITES treaty and therefore had an obligation to ensure the protection of endangered species such as the tiger.69 Specifically, Wijnstekers was worried that India’s lackadaisical approach to “implementing
anti-poaching measures” was a sign that it was wavering on its commitment to CITES.70
After the Sariska alert, instead of owning up to the problems of
tiger poaching, many Indian government officials issued excuses and
tried to pass the blame.71 One former senior forest official from the
province of Madhya Pradesh complained about the “hue and cry” and
told BBC News that the decrease in population was likely due to “migration.”72 Rajasthan’s Minister for Forest and Environment, L.N.
Dave, while admitting “these events have taken place because of the
lax attitude of subordinate officials,” tried to justify the lower tiger
population by suggesting mining and farming were to blame.73 Other
officials speculated the tigers “might be hiding.”74 In an interview with
64 See id.
65 See Thapar, supra note 60, at 149. The decline in tiger population was not a shock—
conservationists had warned about the danger beginning in the late 1980s. See id.
66 See Narayan Bareth, Arrests over Tiger Killings, BBC News, Nov. 21, 2005, http://news.
bbc.co.uk/2/hi/south_asia/4456518.stm.
67 Id. A May 2004 survey showed twelve tigers in Sariska; however, a census conducted a
year later turned up none. Id.
68 Foulkes supra note 5.
69 See id.
70 Id.
71 See KS Shaini, The Threat to India’s Main Tiger Centre, BBC News, May 5, 2005, http://
news.bbc.co.uk/2/hi/south_asia/4497925.stm; Where Have Tigers Gone?, supra note 23.
72 Shaini, supra note 71.
73 Where Have Tigers Gone?, supra note 23.
74 Id.
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BBC News, a member of Parliament from Rajasthan tried to excuse the
tragedy of Sariska by saying, “This has been happening all over the
country, not just Rajasthan.”75
Simultaneous to the poaching epidemic in India, disturbing reports have surfaced from China about illegal trade in tiger products.76
Despite the 1993 State Council ban on domestic trade and use of tiger
bone, several tiger wine selling schemes have been uncovered.77 In
addition, traders selling tiger skins were discovered to be operating in
the open in Lhasa, Tibet and mainland China as recently as 2006.78
The failure of China to enforce its obligations under CITES has
wrought destruction upon the worldwide tiger population, as the continued production and marketing of wine and other traditional medicines has fed the demand for dead tigers.79
E. India’s Response to the Sariska Crisis
In response to this startling development and the international
criticism his government was facing, Indian Prime Minister Manmohan
Singh took action.80 One of his first steps was to agree to chair Project
Tiger for the next two years in order to “push implementation of recommendations” of the task-force.81 The Prime Minister also agreed to
convert Project Tiger into a legal entity, which would give it statutory
power, and to establish a wildlife crime bureau.82 In addition, the Indian government created a new Central Empowered Committee, which
was given the power to settle disputes such as “illegal encroachments
within tiger reserves.”83 Prominent conservationists, including Valmik
Thapar, have been appointed to the Committee.84
On September 4, 2006, the Indian Parliament amended the Wild
Life Protection Act of 1972.85 The amendment (WPA 2006) did sev-

75 Id.
76 See Made in China, supra note 27, at 3–6.
77 Id.
78 See Banks, supra note 6, at 3; Made in China, supra note 27 at 3–6.
79 See Banks, supra note 6, at 3.
80 PM to Chair Project Tiger for Two Years, Deccan Herald (India), Aug. 6, 2005, available at http://www.deccanherald.com/archives/aug62005.
81 Id.
82 Id.; see Indian Agency to Protect Tigers, BBC News, June 25, 2005, http://news.bbc.
co.uk/2/hi/south_asia/4622437.stm.
83 Mills, supra note 10.
84 Id.
85 CATT Alert #40, supra note 48.
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eral vital things.86 First, it established the National Tiger Conservation
Authority.87 This is significant because, unlike under Project Tiger, the
central government’s Ministry of Environment and Forests now has
the statutory power to coordinate with and mandate tiger conservation at the state level.88 It also created an agency, the Wildlife Crime
Control Bureau, to “investigate and prosecute crimes against tigers.”89
Moreover, WPA 2006 increased the penalties for poaching “to seven
years in jail and $4,000 for a first offense and at least seven years imprisonment” and up to $100,000 for subsequent crimes.90
Most important is what the amendment did not do.91 Some conservationists and editorialists feared that Parliament would simultaneously enact legislation, called the Tribal Bill, allowing villagers to “pillage the heart of tiger reserves” by moving into the reserves and
encroaching on the habitat of the animals through deforestation.92
Fortunately, such legislation has been put on hold.93
III. Analysis
The recent modifications of the Wild Life Protection Act may not
be enough, as tigers continue to be poached at an alarming rate.94
Amending the law to ensure stiffer penalties for poaching and giving
the federal government more control to implement protection
schemes are steps in the right direction.95 The new legislation was certainly long overdue and desperately needed.96 Furthermore, because
the legislation gives additional incentive for cooperation between
state governments and the national government, there is hope that
turf wars that previously led to a lack of vigilance will be avoided.97
There are systemic problems in India that prevent the swift administration of justice that is necessary to punish crimes against wild86 Id.
87 Id.
88 Id.
89 Id.
90 CATT Alert #40, supra note 48.
91 See id.
92 Id.; Tigers in Twilight, supra note 3.
93 CATT Alert #40, supra note 48.
94 See Bareth, supra note 66; Mazoomdar, supra note 23 (noting that five tigers were
killed at Corbett National Park, India’s flagship tiger reserve, between October 2005 and
September 2006).
95 See Tigers in Twilight, supra note 3.
96 See id.
97 See Mazoomdar, supra note 23.
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life.98 The first major problem is corruption.99 As one commentator
diplomatically states, “border officials can often be persuaded to look
the other way.”100 Furthermore, adjudication is rarely swift.101 Cases
often take several years, sometimes over ten years, to come to court,
and in the meantime, “those involved are free to re-offend whilst out
on bail.”102 Third, recent governments have not prioritized protection
of endangered species and are now seen as too weak to be effective.103
Tiger conservationist Valmik Thapar stated, “[W]hat we suffer from in
India is a government which has reached an abysmal state where
they’re not able to protect our national parks and sanctuaries.”104
Selective and inconsistent enforcement of the law is also a problem
in China.105 As noted earlier, despite legislation banning the sale of tiger
products for traditional Chinese medicine, the practice occurs frequently with little governmental interference.106 Furthermore, the trade
in skins operates in the open in the markets of Lhasa and Linxia.107
A. Proposals to Save the Tiger
There are a number of measures that the Indian and Chinese authorities can enact to ensure the safety and prosperity of the remaining
2000 to 3000 tigers in their natural habitat.108 First, these countries
should strengthen the police forces responsible for protecting the tiger.
The present arrangement of using poorly equipped rangers to patrol
the forests and prevent poaching is simply not working.109 The rangers
are not equipped with either the vehicles or the guns needed to confront the poachers.110 India could use Nepal as a model for successful
efforts, where the Royal Nepalese Army, while patrolling the Royal
Chitwan National Park and other tiger sanctuaries, was very successful
98 See CATT Alert #40, supra note 48.
99 See Banks, supra note 6, at 12.
100 Id.
101 See id.
102 Id.
103 See India Counts Its Dwindling Tigers, BBC News, Jan. 16, 2006, http://news.bbc.co.
uk/2/hi/south_asia/4615894.stm.
104 Id.
105 Banks, supra note 6, at 3.
106 See id.
107 See id.
108 See id. at 12.
109 See Wildlife Tours in India, Tiger in India, http://www.wildlife-tour-india.com/
indian-wildlife/tiger-in-india.html (last visited Jan. 23, 2008) (observing that rangers are so
poorly equipped that some do not even have boots or binoculars).
110 See id.
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in protecting the tiger, leading to a significant decrease in poaching.111
In the short term, while the rangers are given paramilitary training,
some reserve companies of either the Army or the paramilitary Central
Reserve Police could be posted to the tiger parks, with the rangers
helping these soldiers in the patrolling task.112 The poachers do not
fear the rangers, but they would fear the Army.113
The second proposal is to strengthen the enforcement of laws.114
Special fast-track courts, similar to the courts established under The
Terrorist and Disruptive Activities Prevention Act (TADA), which try
terrorists, need to be set up to deal swift justice to poachers and those
who traffic in tiger parts.115 Alternatively, the Indian Supreme Court
could order the lower courts to proceed quickly on such cases. The Supreme Court has significant powers to enforce the laws, and in many
cases, has taken action in the public interest.116 India has an interesting
mechanism called Public Interest Litigation (PIL), where any citizen
can file a petition with the courts, including the Supreme Court, requesting relief for the public good when laws are violated or unenforced.117 A classic example is the PIL that resulted in the Supreme
Court ordering that all public transport and public conveyances (taxis
and auto-rickshaws) in major cities of India, such as Delhi and Mumbai,
be fueled by natural gas instead of diesel or gasoline.118 This order resulted in a significant and measurable decrease in pollution in the major cities over the past few years.119 It is not unreasonable to suggest that
the Court be moved under a PIL to order the state and central governments to enforce anti-poaching laws, employ all necessary means to

111 See UNESCO, Nomination [of Royal Chitwan National Park] to World Heritage List
12 (1984), available at http://whc.unesco.org/archive/advisory_body_evaluation/284.pdf
(noting that an entire battalion of the Royal Nepal Army patrols the park).
112 See id.
113 See id.
114 See Banks, supra note 6, at 12.
115 See The Terrorist and Disruptive Activities Prevention Act, 1987, No. 28, Acts of Parliament, 1987, available at http://www.satp.org/satporgtp/countries/india/document/actandordinances/TADA.htm.
116 See generally Armin Rosencranz & Michael Jackson, The Delhi Pollution Case:
The Supreme Court of India and the Limits of Judicial Power, available at http://
www.cleanairnet.org/caiasia/1412/articles-69423_delhi_case.pdf (discussing activism of Indian Supreme Court in area of public interest litigation).
117 Id. at 6.
118 See id. at 10–11.
119 See id.
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reduce poaching, and to appoint a special master who will monitor
such compliance and report to the Court on a regular basis.120
A third idea is to increase the penalties for poaching and trading
in tiger products.121 Because a tiger’s body parts are potentially worth
$40,000 to $50,000, a fine of $440 is a paltry amount for a poacher to
pay.122 Substantial fines and jail sentences will serve as a deterrent for
poaching.123 Because poaching and international trade in tiger parts is
part of international organized crime, the penalties for engaging in
poaching should be commensurate with those of other organized
crimes.124
Over the long term, the conservation of tigers can only be ensured
if the local villagers who come in daily contact with them and who are
sometimes antagonistic to the concept of national parks, see the tiger
not as a hindrance but as a key to their economic well-being.125 That is,
a live tiger must be worth more than a dead tiger to the local villagers.126 This objective can be achieved by using the free market to benefit the villagers.127 Currently, the free market benefits the local poacher
because he has access to a free resource, namely the tiger.128 The vast
majority of villagers do not share in this bounty, yet neither do they suffer from the poaching.129
There is a great demand for eco-tourism in the world.130 Places like
Kruger National Park in South Africa provide luxury accommodations
and charge thousands of dollars per family for a safari visit.131 India is
now a major tourist destination, both for the very large India diaspora
and for western tourists.132 There is no doubt that eco-tourism can be a
120 See SC Questions Lax Legal Cover to Tiger Reserves, Times of India, Nov. 13, 2006, http://
timesofindia.indiatimes.com/NEWS/India/SC_questions_lax_legal_cover_to_tiger_re serves/
articleshow/432044.cms. The Supreme Court recently ordered the Indian Ministry of Environment and Forests to report “why the protection given to national parks and sanctuaries
under the Wildlife Act was not extended to forests [designated] as tiger reserves?” Id.
121 See CATT Alert #40, supra note 48.
122 Banks, supra note 6, at 15; Where Have Tigers Gone, supra note 23.
123 See CATT Alert #40, supra note 48.
124 See Banks, supra note 6, at 15.
125 See Thapar, supra note 60, at 150.
126 See id.
127 See id.
128 See Mitra, supra note 36.
129 See id.
130 See generally Insight Guides, supra note 3 (describing, for example, the various ecotourism opportunities in India).
131 See Kruger National Park, http://www.krugerpark.co.za (last visited Jan. 23, 2008).
132 See Going to Goa, Economist, http://www.economist.com/cities/displayObject.cfm?
obj_id=7239316&city_id=MBI (last visited Jan.23, 2008).
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major draw for such tourists.133 Sanctuaries such as Corbett National
Park and Ranthambore are near enough to the major cities of Delhi
and Jaipur to become part of a regular eco-tourist schedule, providing
the tourists with the rare experience of seeing the tiger in its natural
element.134 Currently, many tourist lodges exist outside these parks,
but, none of them directly benefit the local villagers.135 The locals simply find some low level employment opportunities at the lodges.136
This situation can change dramatically if the local villagers became part owners of the resorts and lodges.137 Since the parkland is
government owned, it would be logical for the state governments to
provide land for setting up more resorts and lodges in attractive locations, and make the local villages, acting through their local governments (panchayats), part owners of the resorts along with outside entrepreneurs who would operate them.138 The situation is analogous to
what happens in the oil industry, where state governments that own
oil resources share in the revenues through co-ownership with foreign
oil companies, which operate the oil fields.139 Once the villagers start
sharing the profits, they will realize the economic value of keeping
tigers alive rather than seeing them as the problem.140
In addition to ownership, there should be significant occupation
taxes (roughly twenty percent) levied on the lodges and resorts, which
should be kept and distributed to local communities.141 This profit
133 See Corbett National Park, http://www.corbettpark.com/jim-corbett-national-parkfacts.asp (last visited Jan. 23, 2008) [hereinafter Corbett Park]; Ranthambore National
Park, http://www.ranthamborenationalpark.com/travel-information.html (last visited Jan.
23, 2008) [hereinafter Ranthambore Park].
134 Corbett Park, supra note 133. Corbett is located approximately 270 kilometers
north of Delhi. Id. Ranthambore is 132 kilometers from Jaipur. Ranthambore Park, supra
note 133.
135 See Thapar, supra note 60, at 150 (decrying the failure of Project Tiger “to take into
consideration the plight and concerns of the people living around” Ranthambore).
136 See id. at 153. Thapar notes that “villagers will only give freely of their time and labour if they perceive work to be for their common good and know that the benefits will
therefore be shared in a fair and equitable way.” Id.
137 See id. at 150–52 (discussing schemes to “strengthen the links between the people
and the wilderness areas they live around”).
138 See id. (advocating dairy co-operatives).
139 See generally BG India Annual Review, http://www.bg-india. com/indiabus/BG_India_Review2005.pdf (discussing British Gas’s joint venture in India Oil and
Natural Gas Corp (ONGC), a Government of India public sector oil company); Krishnan
Devidoss, Energizing the Indian Economy, 30 B.C. Int’l & Comp. L. Rev. 199 (2007) (describing energy market in India).
140 See Thapar, supra note 60, at 150.
141 See, e.g., Eco-tourism and the Maasai, http://www.maasai.com/Ecotour
ism%20and%20the%20Maasai.asp (last visited Jan. 26, 2008) (stating for every guest that
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motive can work very well to protect the tiger because, without the
tacit cooperation of the local villagers, the poachers, who are all local,
cannot survive.142 One classic example of a similarly successful scheme
is from East Africa, where Masai tribesmen wiped out poaching once
they began to share in the taxes from the safaris.143
Although parks such as Corbett and Ranthambore are near major
metropolitan areas, the strategy needs to be implemented for all national parks.144 Toward this end, local airports should be built near the
major parks so that foreign tourists could easily visit such parks from
the major hubs of Mumbai, Delhi, Bangalore, Chennai, and Kolkata.145
India has one of the fastest growing air markets in the world, with a
host of new low-cost airlines that aggressively cater to the market.146
Some flights can be booked for as little as thirty dollars for a 300 mile
flight.147 If state governments were to build airports near tiger reserves,
there are likely to be many flights to such parks, carrying tourists who
are willing to pay a premium price to visit tiger reserves.148 Thus, virtually all tiger reserves in the country could become accessible to the
high income eco-tourist.149 The hotels in major Indian resorts routinely
charge upwards of $200 per night.150 The hotel rates in Delhi, Mumbai,
and Bangalore are among the highest in the world.151
Yet another idea would be to reward the rangers who patrol the
reserves for an increase in the number of tigers.152 If the rangers received, for example, a ten percent bonus for every verified increase in
goes on safari at Camp ya Kanzi in Kenya, thirty dollars is allotted for Masai community)
[hereinafter Eco-tourism and the Maasai].
142 See Thapar, supra note 60, at 150.
143 Eco-tourism and the Maasai, supra note 141.
144 See Corbett Park, supra note 133; Ranthambore Park, supra note 133.
145 See Corbett Park, supra note 133; Ranthambore Park, supra note 133.
146 See India’s Jet Air Plans Share Sale, BBC News, Jan. 7, 2005, http://news.bbc.co.uk/
2/hi/business/4154837.stm (noting “fast growth is driving consumer and corporate demand for services like air travel”).
147 See SpiceJet, http://www.spicejet.com/ (last visited Jan. 23, 2008) (quoting a sample
roundtrip fare between Ahmedabad and Mumbai at Rs. 1798 (aprox. thirty-six dollars).
148 See Taj Hotels, Resorts, & Palace, http://www.tajhotels.com/TajHotelFinder/default.aspx (last visited Jan. 23, 2008).
149 See id.
150 See id. A sample rate for a one night stay at the Sawai Madhopur Lodge, near Ranthambore National Park, is $185 for the cheapest room, as of November 2006. See id.
151 See id. The minimum rate for a room at the Taj Gateway Hotel in Mumbai is $280.
See id.
152 See Terry McCarthy & Andrea Dorfman, Nowhere to Roam, Time, Sept. 17, 2004, at 4
(noting villagers in Kyrgyzstan are paid a bonus for every year that a snow leopard is not
killed).
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tiger population, they are much more likely to prevent poaching.153
With the tiger numbers decreasing, such a scheme may be absolutely
essential in reversing this depressing trend.154
An additional strategy would be to increase educational programs
to inform locals about the harms of tiger poaching and use of tiger
products.155 While use of tiger products in Tibet and China are strongly
ingrained in culture, educating the Chinese population about the
harms of poaching is instrumental in combating the destruction to the
wildlife.156 The Dalai Lama has taken the right step in admonishing Tibetans on the culling of wildlife for materialistic purposes.157 Yet the
Dalai Lama is not a governmental official and his reach is somewhat
limited.158
Finally, there must be strong cooperation between the Indian and
Chinese governments and agencies to combat cross-border smuggling
of tiger products.159 The two nations should hold cabinet level meetings on an annual basis to develop strategies to prevent trade in tiger
products.160
B. Other General Proposals
The international community can also pressure India and China
into action.161 For example, their most important trading partners, including the United States and the European Union, could enact legislation barring trade or levying significant tariffs on Indian and Chinese
exports until those countries become serious about the protection of
endangered wildlife, including the tiger.162 Although drastic, this proposal would immediately alert the lackadaisical governments in New
Delhi and Beijing to the urgency of the problem and international sentiments concerning the loss of this vital animal.163 Furthermore, this
153 See id.
154 See id.
155 Banks, supra note 6, at 12.
156 See id.
157 See id.
158 See id.
159 See World Wildlife Fund, What’s TRAFFIC Doing to Save Tigers?, http://www.world
wildlife.org/tigers/traffic-update.cfm.
160 See id. Governmental delegates from India, Nepal, and China met under the aegis
of TRAFFIC, a joint-venture of the World Wildlife Fund and the World Conservation Union in July 2006. Id. Such efforts are commendable and should be encouraged. See id.
161 See Tigers in Twilight, supra note 3.
162 See id.
163 See id.
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idea is not unfathomable, as the U.S. Congress has previously enacted
legislation with respect to conservation of tigers and rhinos.164
Conclusion
To save the majestic tiger, drastic measures must be taken soon.
Tiger poaching is occurring at a devastating pace, with the culling of
the entire population of tigers at Sariska National Park in 2004, and
the poaching of at least five tigers at Corbett National Park in the last
year. Recent legislation by the Indian Parliament is a step in the right
direction. Yet, it is only the first step. Several systematic changes must
be implemented in order to ensure the success of conservation and
anti-poaching programs, and for India and China to be in compliance
with international law. Anti-poaching laws must not only be strengthened, but they must be enforced in order to successfully conserve
threatened wildlife. Another good option is to send in well-trained
professional soldiers to help the forest rangers prevent poaching.
Most importantly, in the long-run, it is necessary that the free market
be harnessed creatively to save the tiger.

164 See Rhinoceros and Tiger Conservation Act of 1994, 16 U.S.C. 5301-5306. The Act
was aimed at providing “greater protection and resources for conservation of these species.” See World Wildlife Fund, Tigers Trade, http://www.worldwildlife.org/tigers/tigersand-trade.cfm (last visited Jan. 23, 2008).

